MS. MURPHY:  We don't know.

JUDGE KOUTRAS:  Can somebody answer that question?
Have you been back to this mine since May 25, of
'83, back to this section?

THE WITNESS:  I would have to look in my notes.
MR. MEANS:  Your Honor, if I may explain.
JUDGE KQUTRAS:  Yes, Mr. Means.

MR. MEANS:  We may be able to get into some
of this with my witness, Mr. Turner, but the
shroud had broken when the device was being
installed, I believe.  The shroud had been
ordered from the manufacturer.  It's a special
part you have to purchase from the manufacturer.
And, in fact, one shroud had been delivered,
and it was the wrong size and couldn't be
installed, and so they had to order another one.
In the meantime, they erected the belt guarding
to preclude access to the area.

JUDGE KOUTRAS: Okay, Now, my next question,
Mr. Means, if you know, is the shroud on that
motor today?

MR. MEANS:  I believe it is not.

JUDGE KOUTRAS:  Or is it still on order?

MR. MEANS: I believe it is not on that motor
right now. I believe it is still on order.

JUDGE KOUTRAS:  It is not?  And, the reason it
is not on is because MSHA abated the Citation,
and is permitting you to use this belting as an
adequate guarding, for that broken shroud?

MR. MEANS:  I don't know the answer to that.

Inspector Smith explained that his concern was over
the fact that if the guarding were left on the floor, anyone
walking by and slipping on the wet belt guarding lying on
the floor could have caught in the exposed motor blades
(Tr. 53).  He believed that the support post used for nailing
up the belt guarding had either fallen down or was removed
sometime during the immediate two preceding work shifts on
the afternoon of May 24 or the morning of May 25 (Tr. 56) .
He further explained his reasons for issuing the citation as
follows (Tr. 58-59):

538 the area (Tr. 41) .  Mr. Smith also confirmed that while he
